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ROAD TRAFFIC AMENDMENT (ALCOHOL AND DRUG RELATED OFFENCES) BILL 2010 

Third Reading 

MR R.F. JOHNSON (Hillarys — Minister for Road Safety) [2.58 pm]: I move — 

That the bill be now read a third time. 

In moving this motion, I want to say a few words. I am very grateful to the member for Girrawheen and the 
member for Cannington — 

The SPEAKER: I am sure that there are members who want to stay in this place to take part in this process. 
There may be other members who justifiably have business in other parts of the Parliament. I would like both for 
the member to be able to be heard and, likewise, other members in this place to be heard as well if they want to 
be part of this process. 

Mr R.F. JOHNSON: I confirm that my speaking to the motion does not conclude the debate. I gave a 
commitment yesterday that I would include at the third reading stage some information that was required by 
other members. As I said, I am very grateful to the members for Girrawheen and Cannington for their 
contributions and cooperation on this bill during yesterday’s debate. It was very heart-warming and enlightening 
I must say! 

Mr R.H. Cook: And the member for Kwinana! 

Mr R.F. JOHNSON: And the member for Kwinana—he was okay; he made a good contribution. 

I gave a commitment to do two things during the third reading stage today. The first commitment concerns the 
amendments I moved to ensure that the state would maintain its ability to respond to emergencies that arise in 
which volunteers and other relevant persons are called out and are required — 

Several members interjected. 

The SPEAKER: Minister, I have to ask you to take a seat again. Members, I am going to start formally calling 
people. I do not want to do that, but I know there are members in this place who want to hear what the minister is 
saying and who are in their seats where they should be and are not having a conversation with other members. I 
ask members who want to have conversations about other matters to take those matters outside this place and 
allow the minister to continue his remarks so that other members can hear those remarks; and, if those members 
wish to respond at some point during this third reading, they can do so.  

Mr R.F. JOHNSON: I will start my comments again to make sure they are in Hansard.  

The first commitment concerns the amendments I moved to make sure the state will maintain its ability to 
respond to emergencies that arise in which volunteers and other relevant persons are called out and required to 
drive buses and heavy vehicles. Those amendments will provide that the driver of a bus or heavy vehicle will not 
commit an offence if he or she has a blood alcohol content of less than .05 when the driver is a person of a class 
prescribed and is driving in the course of responding to an incident as defined in the Fire and Emergency 
Services Authority of Western Australia Act 1998. I gave examples of the classes of persons it is proposed to 
prescribe for these purposes, which include various volunteers under the FESA act and private contractors whose 
services have been engaged by such a volunteer or by a person who works for FESA, either as an employee or a 
contractor. I also mentioned a person working under the direction of a volunteer or a private contractor. For 
example, if a bus or heavy vehicle needed to be moved in a bushfire site for any reason, such as to allow the 
passage of another vehicle, a suitably licensed person at the bushfire site might be co-opted to assist. The 
member for Cannington pointed out that I omitted to include mention of such a person who might be acting 
under the direction of a person who works for FESA either as an employee or a contractor. This is certainly an 
omission and I will make sure that the regulations we make include reference to persons acting under the 
direction of FESA employees. This illustrates the point that I was trying to make during the debate yesterday that 
it is necessary to prescribe classes of persons in regulation because it is inevitable that we will omit to include 
some people who ought to be included.  

Finally, in the interest of moving through the debate more expeditiously yesterday, I promised that I would 
briefly state during the third reading the reasons for the amendments to the provisions relating to drivers of 
omnibuses and taxis. The amendments will provide that drivers of omnibuses and taxis must not have any blood 
alcohol content whilst driving the vehicle to carry passengers for hire or reward. This is a change from the initial 
position that would have prohibited the driver of an omnibus on taxi from driving that vehicle at any time while 
he or she had any blood alcohol content. The amendments reflect the fact that many vehicles used as taxis or 
omnibuses are used only on a part-time or casual basis; many are used as family cars. For example, peak period 
taxis are predominantly used for private purposes and operated as taxis only during peak periods, as their name 
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suggests. The amendments will enable the owners of these kinds of vehicles to continue to enjoy a social drink 
when they are driving the vehicle in their private time. That concludes all that I have to say about the bill. I again 
thank those members whom I mentioned.  

MS M.M. QUIRK (Girrawheen) [3.03 pm]: We have adequately canvassed this issue, but I will make a couple 
of points. Firstly, this bill was not easily understood because it is an amendment of an amendment of an 
amendment to the Road Traffic Act, and for that reason it gets reasonably complex and cannot be readily 
understood. As I have said on many occasions before, when these substantive amendments come out, it is time 
for the government to consider having a separate stand-alone bill or a consolidated act that does not refer back to 
other legislation. The general principle should be that people understand the law that purports to apply to them.  

I also want to thank the minister’s advisers—Rebecca Neilsen, Di Aho, Jon Gibson and Paul Simpson. It is a 
testament of the complexity of this legislation—needlessly so—that the minister had to have four advisers with 
him to explain the matter to us.  

That brings me to the third part: the road to hell is paved with good intentions. The minister’s intentions for 
volunteers are good, but it is sending a mixed message. The road safety message should be clear and 
unambiguous, and by including these exemptions we effectively blur that message. Someone asked me a 
question last night relating to an omnibus driver with a family member in his vehicle who had paid for the petrol 
and who had operated his mobile phone out of its cradle. What offence has been committed under the Road 
Traffic Act? I have to say that I was very confused. In light of recent amendments to the law, I am sure that the 
minister would not be able to answer that either. 

Mr R.F. Johnson: Would or wouldn’t? 

Ms M.M. QUIRK: Would the minister be able to answer that? 

Mr R.F. Johnson: I am pretty sure I could. If they are using the mobile phone — 

Ms M.M. QUIRK: I am sorry; I left out the other part of the question—the driver had a blood alcohol content of 
.04!  

Mr R.F. Johnson: I will give the member the answer.  

Ms M.M. QUIRK: The road safety message has been blunted. I also think that a section of volunteers will, 
frankly, be offended by the minister’s attempt to put them in a different category from professional firefighters. 
They regard themselves as professionals. They meet extraordinary challenges on a day-to-day basis. We need to 
be mindful that there are no career firefighters or rescue services north of Geraldton, and it is necessary for these 
volunteers to go out. We do not want to impose on their private lives, but they consider that the job they do is 
professional and they make arrangements in their personal lives to ensure that that is not in any way 
compromised.  

MR W.J. JOHNSTON (Cannington) [3.07 pm]: I will make a few remarks, and I will not take very long. I 
want to put on record a couple of things. Firstly, I thank the minister’s advisers; they were very helpful. The 
briefing last Monday was particularly good and we were able to explore a number of issues. I will not re-canvass 
the issues raised by the member for Girrawheen, but I endorse her well thought out comments and make another 
observation about the volunteer provisions. The Fire and Emergency Services Authority is excluding career 
firemen because it is saying that it has a zero tolerance attitude to their having any alcohol content in their 
bloodstream and that this is a matter of their employment contract. The problem now is that the minister is not 
putting that zero tolerance rule on council employees who, just like professional firemen, are paid to do the work 
they do in emergency situations. I use the example of a fireman who is sitting at home and gets called in. He is 
treated differently from a council worker who is being used to fight a bushfire. I do not think that is a sensible 
division to put between the paid employees of a council and the paid employees of FESA. Then we go on to 
contractors and all those other people who might be getting paid to do exactly the same work but who are not 
volunteers. The minister’s comment to the chamber a minute ago about the drafting issue with paragraph (viii) in 
the explanatory memorandum does not endorse the view that we put it into regulation. I say that is why matters 
such as this should be thoroughly thought out prior to coming to this chamber. I do not endorse the view that 
these are matters that we should leave to regulation to give flexibility. We should respect the report of the Joint 
Standing Committee on Delegated Legislation and include as much detail as possible in the bill so that the 
Parliament can clearly see what is intended, and use regulations only to facilitate detail. Quite frankly, I do not 
think the matters dealt with by those proposed regulations are matters of detail; they are fundamental to the bill 
and they should be included. However, the opposition is not voting against the legislation.  

Finally, I was not here last night, as I was with the member for Southern River at Gosnells City Council’s 
citizenship ceremony. Therefore, I was unable to ask the minister in the consideration in detail phase about the 
consultation he might have had with other professional drivers. I talked to the minister yesterday about some 
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taxidrivers in particular. Had I been here last night, I would have asked about whether consultation had occurred 
with the Transport Workers Union. As I am a Labor member, I am very interested in the views of the Transport 
Workers Union, but also organisations like the Transport Forum that look after the professional driving industry, 
both employers and employees. 

Consultation is very important. For the benefit of the member for Alfred Cove, I am not arguing that alcohol 
does not impair driving behaviour. What I am saying, though, is that proper consultation should occur, and that 
we are dealing with only one issue. Many other issues are involved for professional drivers, particularly fatigue. 
Lots of research has been done around the world. I particularly refer to a report from the New South Wales 
Parliament that goes to this particular issue. This is a worthy piece of legislation, but there should be proper 
consultation. We need to go further and look at these other issues that impact on professional drivers. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


